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CAMBRIDGE CITY COUNCIL 
 
 
REPORT OF: Head of Planning Services 
   
TO:                               East Area Committee                     DATE: 21/06/12 
   
WARD:    Petersfield 
 

PLANNING ENFORCEMENT CONTROL 
ENFORCEMENT REPORT 

 
 

Sweet and Spicy, 102 Mill Road, Cambridge 
 

      Unauthorised change of use  
 

1 INTRODUCTION    
 
1.1 Members are asked to consider whether to authorise enforcement 

proceedings for unauthorised use.  
 

Site:  Sweet and Spicy, 102 Mill Road, Cambridge.  
   See Appendix A for site plan. 
 

Breach: Unauthorised change of planning use from A1(shop) to 
A3 (café/restaurant). 

 
1.2 On 18th August 2011 this Committee resolved to grant planning 

permission reference 11/0255/FUL for ‘Change of use from A1 to 
mixed Use Class A1/A3 and single storey rear extension at 102 Mill 
Road’.   

 
1.3 The 11/0255/FUL decision notice (see Appendix B) was dated 12th 

September 2011 and issued 17th February 2012, the delay enabled 
officers to facilitate discussions regarding conditions attached to the 
permission.  

 
1.4 There is an ongoing breach of planning control at 102 Mill Road in 

that there is an unauthorised A3 use of the premises. Officers have 
previously investigated the same unauthorised use in 2003 and 2005. 
The current investigation was opened in November 2010.  
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1.5 Condition 1 of 11/0255/FUL provides: ‘The development hereby 

permitted shall be begun before the expiration of three years from the 
date of the permission.’ The permission has yet to be implemented, 
were permission 11/0255/FUL implemented the breach of planning 
control would be discontinued.  

 
1.6 On 23rd April 2012 the Council was forwarded a copy of a letter dated 

23 March 2012 addressed to the occupier of 102 Mill Road from his 
planning agent. (see Appendix C) The letter sets out a programme 
which the occupier would need to follow in order to comply with the 
conditions attached to permission 11/0255/FUL.The agent concludes 
that the earliest the building work could start on site is ‘tentatively’ 1st 
May 2013.  

 
 

2 PLANNING HISTORY 
  

 Reference Description and outcome  
 C/97/0466  Change of use from shop with ancillary residential flat 

over (A1/C3) to hotfood takeaway use (A3) and self-
contained flat (C3).  

 REFUSED  
 

 C/98/0524 Change of use from class A1 to class A3 (takeaway) 
and change of use from class A1 to residential (part 
ground floor).  
REFUSED 

 Appeal dismissed 
 
 C/01/1382  Continuation of existing mixed Class A1 (shops) and 

Class A3 (food and drink) use without compliance with 
condition 8 of planning permission C/01/1382/FP. 
 APPROVED SUBJECT TO CONDITIONS 

 
 C/04/0351  Change of use from Class A1 shop to a mixed Class 

A1 shop and Class A3 food and drink use.  
  REFUSED 

 
 11/0255/FUL   Change of use from A1 to mixed Use Class A1/A3  

and single storey rear extension. 
APPROVED SUBJECT TO CONDITIONS  
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3 BACKGROUND 
 
3.1 On 17th November 2010 officers received a complaint alleging that 

the planning use of Sweet and Spicy at 102 Mill Road, Cambridge 
had changed from Class A1 (shop) to Class A3 (restaurant and café). 
Observations undertaken by officers confirmed that the premises had 
increased the seating for customers from 8 to 28 and the menu and 
website confirmed that 102 Mill Road was operating as a restaurant. 
 

3.2 Application C/01/1382/FUL which granted permission for ‘Change of 
Use of ground floor from (Class A1) to mixed shop (Class A1) and 
hot food takeaway use (Class A3). (Upper floors to be retained as 
self contained flat Class C3 use)’ was subject to conditions including 
conditions 2 and 8 which stipulated:  

 
Condition 2: ‘The use hereby permitted shall be discontinued and the 
land restored to its former condition in accordance with a scheme of 
works submitted to and approved in writing by the local planning 
authority, on or before 19 June 2003’.  
Reason: to enable the local planning authority to assess the impact 
on the amenity of the surrounding area. 

 
Condition 8: ‘At no time shall the sale of hot food for consumption 
either on or off the premises become the predominant use.’ 
Reason: to protect the retail vitality of this part of the Mill Road 
shopping centre in line with Policy SH18 of the Cambridge Local Plan 
1996 and guidance set out in PPG6 Town Centres and Retail 
Development 1996. 

 
This permission has expired. 

 
3.3 In 2003 a complaint was made regarding the intensification of hot 

food consumption on the premises, and on 23rd June 2003 an 
application (reference C/03/0688) for ‘Continuation of existing mixed 
Class A1 (shops) and Class A3 (food and drink) without compliance 
with condition 8’ was submitted. This application was later withdrawn. 

 
3.4 Officers continued to monitor the use of the premises and in 2004 a 

application C/04/0351/FP was submitted for ‘Change of use from 
Class A1 shop to a mixed Class A1 shop and Class A3 food and 
drink use’ which was refused on 17th August 2004.  

 
3.5 Throughout 2005 officers undertook monitoring of the premises which 

established that the premises was being used for A1 use only and so 
the investigation was discontinued. 
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3.6 In November 2010 a further complaint alleging unauthorised use of 

the premises was received. On 23rd December 2010 a letter was 
sent to the occupier of the premises inviting him to contact officers to 
arrange a site visit to enable an assessment of the current use. 

 
3.7 The occupier sought pre application advice from the Local Planning 

Authority and was informed by letter dated 21st January 2011 that the 
current permitted use of the premises was Class A1. Advice was 
given that an application for change of use was likely to be refused 
because the property was situated within the Mill Road West District 
Centre to which policy 6/7 (Shopping Development and Change of 
Use in District and Local Centres) of the Cambridge Local Plan 
(2006) applied. The advice stated:  ‘This policy provides that change 
of use from Class A1 to Classes A2, A3, A4 and A5 in District and 
Local Centres will only be permitted provided the percentage of Class 
A1 uses does not fall below 60% (measured by number of units).  
The Mill Road West District Centre currently has only 58% of units in 
Class A1 use, and, therefore, the threshold set out in the Local Plan 
has already been exceeded and the change of any further unit, 
including 102, from Class A1, would not be acceptable’.  

 
3.8 On 2nd February 2011 a Planning Contravention Notice was served 

on the occupier of 102 Mill Road which was returned completed on 
18th February 2011.  

 
3.9 Planning permission 11/0255/FUL for ‘Change of use from A1 to 

mixed Use Class A1/A3 and single storey rear extension’ was not 
retrospective because the A3 restaurant use at the premises prevails, 
not the proposed mixed A1 (shop)/A3 (restaurant) use. It is essential 
that the A1 (shop) element at 102 Mill Road is not lost for the reasons 
set out in paragraph 3.7 above.  

 
3.10 The letter of 23rd March 2012 outlines a proposed schedule for 

actions needed to implement planning permission 11/0255/FUL. The 
timetable suggests that the first step towards implementation would 
be an application to discharge condition 5 of 11/0255/FUL (a pre 
commencement condition) which would be received by the end of 
April 2012. To date, no application to discharge condition 5 of 
11/0255/FUL has been received.  
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4 POLICY AND OTHER MATERIAL CONSIDERATIONS:  
 
4.1 National Planning Policy Framework states: 

 
‘207. Effective enforcement is important as a means of maintaining 
public confidence in the planning system. Enforcement action is 
discretionary, and local planning authorities should act 
proportionately in responding to suspected breaches of planning 
control. Local planning authorities should consider publishing a local 
enforcement plan to manage enforcement proactively, in a way that 
is appropriate to their area. This should set out how they will monitor 
the implementation of planning permissions, investigate alleged 
cases of unauthorised development and take action where it is 
appropriate to do so.’ 

 
4.2 In order to issue an Enforcement Notice there must be sound 

planning reasons to justify taking such action.   
 

4.3. Until such time as permission 11/0255/FUL is implemented the 
unlawful use continues. Although the planning agent estimates that at 
best and “tentatively” the works could not start until 1st May 2013 the 
first stage of the programme has passed its target date and no 
indication has been provided as to how long the building works will 
last. The decision to approve the application was made at Committee 
on 12th September 2011, the owner was aware of the grant of 
permission on that date however to date he has not taken any steps 
to implement the permission. 

 
4.4 The view of officers is that the work necessary to implement the 

permission does not require the 13 months suggested in the 
proposed timetable and that such works could be undertaken in 3 to 
4 months. 

 
 
5 RECOMMENDATIONS 
 
5.1 It is recommended that: 

          
     An Enforcement Notice is served on the owner and tenant of 102 Mill 

Road, Cambridge] to address the breach of planning control namely 
the unauthorised change of use of 102 Mill Road Cambridge from A1 
to A3 and that the Head of Legal Services is authorised by this 
Committee to issue such a notice under the provisions of S172 of the 
Town and Country Planning 1990 (as amended). 
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5.2  If the Committee authorises enforcement proceedings the 

Enforcement Notice would include the following details:  
 

5.2.1 Steps to Comply:  
Cease the unauthorised A3 use of the premises  

 
5.2.2 Period for Compliance: 

1 month from the date the notice comes into effect.  
 

5.2.3 Statement of Reasons:   
It appears to the Council that the breach of planning control has 
occurred within the last ten years and the Council consider it 
expedient to serve enforcement notices in order to remedy the 
clear breach of planning control. 

  
5.2.4 Right of appeal 

There is a right of appeal against an Enforcement Notices to 
the Planning Inspectorate. 

 
 
6 IMPLICATIONS 
 
(a) Financial Implications - None 
 
(b) Staffing Implications - None 
 
(c) Equal Opportunities Implications - None 
 
(d) Environmental Implications - None 
 
(e) Community Safety - None 
 
(f) Human Rights Considerations - Consideration has been given to 

Human Rights including Article 1 Protocol 1 (protection of property), 
Article 6 (a right to a fair hearing within a reasonable time), Article 8 
(right to respect for private family life) and Article 14 (prohibition of 
discrimination). It is considered that enforcement notices in this case 
would be lawful, fair, non-discriminatory, and necessary in the 
general public interest to achieve the objective of upholding national 
and local planning policies, which seek to restrict such forms or new 
residential development. The time for compliance will be set as to 
allow a reasonable period for compliance. 
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APPENDICES 
Appendix A  Site plan 
Appendix B Decision notice for application reference 11/0255/FUL 
Appendix C Letter outlining proposed works  
 
 
The author and contact officer for queries on the report is Deborah Jeakins 
on extension 7163. 
 
Report file: N:\Development Control\Planning\Enforcement\Committee 
reports\102 Mill Road 2012.doc 
 
Date originated: 30 April 2012   Date of last revision:   
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